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PAI.{NBROKERS AND PAI.IN TRANSACT IONS.

|  .  5H0RT T ITg

T h i s  O r d i n a n c e  m a y  b e  c i t e d  a s  t h e  " P a w n b r o k e r s  O r d i n a n c e , , .

2 .  D E F I N I T I O N S

A '  "Pawnbroke r "  means  a  pe rson  engaged  in  the  bus iness  o f  mak ing  any
p a w n  t r a n s a c t  i o n ;

B '  " P a w n  s e r v i c e  c h a r g e "  m e a n s  t h e  s u m  o f  a l I  c h a r g e s ,  p a y a b l e  d i r e c t l y
o r  i n d i r e c t l y  b y  t h e  p l e d g o r  a n d  i r n p o s e d  d i r e c t l y  o r  i n d i r e c t l y  b y  t h e
p a w n b r o k e r  a s  a n  i n c i d e n t  t o  t h e  p a w n  t r a n s a c t i o n ;

c '  "Pawnshop"  means  the  Ioca t i on  o r  p remises  a t  wh ich  a  pawnbroke r

r e g u l a r l y  c o n d u c t s  h i s  b u s i n e s s :

D '  "Pawn  t ransac t i on "  means  e i t he r  t he  ac t  be tween  a  pawnbroke r  and
a  pe rson  p ledg ing  a  good  o f  l end ing  money  o r  ex tend ing  c red i t  on  the
s e c u r i t y  o f  p l e d g e d  g o o d s  o r  o f  p u r c h a s i n g  t a n g i b l e  p e r s o n a l  p r o p e r t y  w i t h  a n
exPress  o r  imp l i ed  ag reemen t  o r  unders tand ing  tha t  i t  may  be  redeemed  o r
repu rchased  by  the  se l  l . e r  a t  a  s t i pu f  a ted  p r i ce ;

E .  " P e r s o n "  m e a n s  a n  i  n d i v i d u a l  ,  p d r t n e r s h i  p ,  c o r p o r a t  i o n ,  j o i n t  v e n _
t u r e '  t r u s t  '  a s s o c i a t i o n  o r  a n y  o t h e r  l e g a l  e n t i t y  h o w e v e r  o r g a n i z e d :

F '  " P l e d g e d  g o o d s "  m e a n s  t a n g i b l e  p e r s o n a l  p r o p e r t y  o t h e r  t h a n  c h o s e s
i n  a c t i o n ,  s e c u r i t i e s  o r  p r i n t e d  e v i d e n c e s  o f  i n d e b t e d n e s s ,  w h i c h  p r o p e r t y
i s  d e p o s i t e d  w i t h  o n  o t h e r w i s e  a c t u a l l y  d e l i v e r e d  i n t o  t h e  p o s s e s s i o n  o f  a
p a w n b r o k e r  i n  t h e  c o u r s e  o f  h i s  b u s i n e s s  i n  c o n n e c t i o n  w i t h  t h e  p a , , n  t r a n s -
a c t i o n ;
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G .  " L o c a l  l a w  e n f o n c e r n e n t  a g e n c y "  m e a n s  t h e  M c K i n l e y  C o u n t y  S h e r i f f  o r

h i  s  d e s i  g n e e .

H ,  " L O c a l  g o v e r n m e n t "  m e a n s  t h e  C o u n t y  o f  M c K i n l e y .

3 .  PURPOSE

T h e  p u r p o s e  o f  t h e  P a w n b r o k e r s  0 r d i n a n c e  i s  t o :

A .  p r e v e n t  f r a u d s ,  u 0 f a i r  p r a c t i c e s ,  d i  s c r i m i n a t i o n s  a g a i n s t ,

i m p o s i t i o n s  o n  o r  a b u s e s  o f  t h e  c i t i z e n s  o f  M c K i n l e y  C o u n t y :

B .  e x e r c i s e  t h e  p o l i c e  p o w e r  o f  M c K i n l e y  C o u n t y  t o  i n s u r e  a  s o u n d

s y s t e m  o f  m a k i n g  p a w n  t r a n s a c t i o n s  a n d  a c q u i r i n g  a n d  d i s p o s i n g  o f  t a n g i b l e

pe rsona l  p rope r t y  by  and  th ro r rgh  pawnshops  and  to  p reven t  un l  aw fu l  pawn

t r a n s a c t i o n s ,  p d r t i c u l a r l y  i n  s t o l e n  p r o p e r t y ,  t h r o u g h  r e g u l a t i n g  p a w n b r o k e r s

a nd certa i  n persons empl oyed by or i  n pavrns hops ;

C .  e n s u r e  f i n a n c i a l  r e s p o n s i b i l i t y  t o  t h e  s t a t e  a n d  t o  t h e  p u b l i c ;

D .  ensu re  comp l  i  ance  w i  t h  f ede ra l  ,  s ta te  and  I  oca l  I  aws  '  r u l  es  ,

regu l  a t i  ons  and  o rd  i  nances  ;

E .  a s s i  s t  I  o c a l  g o v e r n m e n t s  i  n  t h e  e x e r c i  s e  o f  t h e i  r  p o l  i c e  p o w e r ;

F .  t o  a d o p t  r e g u l a t i o n s  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h e  P a w n b r o k e r ' s

A c t ,  $ 5  5 6 - 1 2 - l - 1 6 ,  N . M . S . A .  1 9 7 8  ( S u p p .  1 9 8 5 ) .

G .  t o  p r o t e c t  f r o m  e x p l o i t a t i o n ,  a b u s e  o r  i t s  o w n  i m p r o v i d e n c e  t h a t

segmen t  o f  soc i  e t y  i  n  t h i  s  s ta te  wh  i ch  re l  i  es  f rom t ime  to  t ime  fo r  i  t s

need  upon  mgney  o r  c rec l i t  ex tended  by  pawnbroke rs  and  g i ven  upon  the  secu r i t y

o f  n a t i v e  a r t ,  h a n d i c r a f t  o r  m o v a b l e  p e r s o n a l  p o s s e s s i o n s .

4 .  ADMINISTRATION- -APPLICABIL ITY  OF OTHER LA | . IS

The  te rm "Pawnbroke  r s  Ac t "  as  re fe r red  to  i  n  t h i  s  0 rd i  nance  means

$ $  5 6 - l Z - l - 1 6 ,  N . H . S . A .  l 9 7 B  ( S u p p .  l 9 8 5 ) .  R u l e s  a n d  R e g u l a t i o n s  a d o p t e d  b y
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t h e  B o a r d  o f  C o m m i s s i o n e r s  o f  M c K i n l e y  C o u n t y  f o r  t h e  e q u i t a b l e  a d m i n i s t r a t i o n

o f  t h e  P a w n b r o k e r s  A c t  a n r l  l h i s  O r d i n a n c e  s h a l l  b e  c o n s i s t e n t  w i t h  t h e  A c t .

5 .  p E R H I T S  R E Q U I R T D - - p t R M t T  F E E - p E N A L T y

A .  I n  a d d i t i o n  t o  a n y  o c c u p a t i o n a l  o r  o t h e r  l i c e n s e  r e q u i r e d  b y  t h e

I  oca l  gove rnmen t , . '  eve ry  pawnbroke r  sha l  I  ob ta in  a  pawnbroke r  pe rm i  t  i  ssued

by  the  Coun ty  C le rk  o f  McK in ley  Coun ty .  A  pawnbroke r  who  has  a  pawnbroke r

p e r m i t  f r o m  t h e  C i t y  o f  G a l l u p  s h a l l  n o t  b e  r e q u i r e d  t o  h a v e  a  M c K i n l e y

C o u n t y  p e r m i t .  S u c h  p e r m i t  s h a l l  b e  c o n s p i c u o u s l y  d i s p l a y e d  i n  t h e  p a w n -

b r o k e r ' s  p l  a c e  o f  b u s i n e s s  .  t o g e t h e r  w i  t h  t h e  f o l  l o w i n g  n o t i c e :

I f  you  pawn .  New Mex ico  has  l aws  to  p ro tec t  you  and  you r
p rope r t y .  Fo r  examp le ,  i f  you  do  no t  pay  the  amoun t  due  on
y o u f  p a w n  b y  t h e  d u e  d a t e . y o u  h a v e  t h e  r i g h t  t o  h a v e  a  w r i t t e n
not ice  sent  to  you o f  what  you need to  do,  and when,  to  keep
your  proper ty  f r_om be ing so ld  or  re ta ined by the pawnbnoker .
I t  canno t  be  so ld  o r  re ta ined  fo r  a t  l eas t  90  days  f rom the
d u e  d a t e .

I f  t he  pawnbroke r  no t i f i es  you  tha t  he  wan ts  to  re ta in  you r
p a l r n  w i t h o u t  s e l l i n g  i t  a n d  g i v i n g  y o u  t h e  s u r p l u s ,  y o u  c a n
o b j e c t  w i t h i n  3 0  d a y s  o f  h i s  n o t i c e  t o  y o u ,  a n d  h e  w i l l  h a v e
t o  s e l l  i t .  I f  y o u r  p r o p e r t y  i s  s o l d ,  J o u  h a v e  r i g h t  t o  t h e
s u r p ) u s  i f  t h e r e  i s  o n e .  Y o u  m a y  w a n t  t o  s e e  a  

- l a w y e r  
t o

f i nd  ou t  more  abou t ,  you r  r i gh ts .

I f  y o u  h a v e  a  c o m p l a i n t  c o n c e r n i n g  t h i s  p e r m i t ,  h o l d e r ,  y o u
m a y  f i l e  i t  w i L h  t h e  M c K i n ' l e y  C o u n t y  M a n a g e r .  D e t a i l s  a b b u t
h o w . c c r n p l a i n t s  a r e  h a n d l e c l  a r e  a v a i l a b l e  a t  t h e  M a n a g e r ' s
0 f f i c e .

B .  P e r m i t s  t o  e n g a g e  i n  t h e  b u s i n e s s  o f  a  p a w n b r o k e r  s h a l l  b e  i s s u e d

by the County  Cl  erk  o f  McKi  n l  ey  Count ,y .

C .  S a i d  p e r m i t  s h a l l  b e  c o n s p i c u o u s l y  d i s p l a y e d  i n  t h e  p a w n b n o k e r , s

p l a c e  o f  b u s i n e s s .

D .  S a i d  p e r m i t  w i l l  e x p i r e  o n  J u l y  I  o f  e a c h  y e a r  a n d  m u s t  b e  r e n e w e d

b y  t h a t  d a t e .
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E. Upon obtaining the pernit, every pawnbroker shall register rrith

the local lav enforcement agency.

F. Doing business as a Par*nbroker without a pernit constitutes a

riolation of this section and is subject to the general penalty provisions

of this Ordinance and the Pasnbrokers Act.

6. APPLTCATT0N FOR PERHTT - REQITTREMEI{TS

A. Applications for original- or renewal pawnbroker permits shall be

received by the McKinley County Clerk. Each application shall contain

the follon'ing:

(1) A tno hundred ($200.00) dollar application fee; and

(2) Proof of execution and delivery of a bond by a bonding conpany

authorized to do business in the State of New Mexico in the amount of $5,000

conditioned upon the conduct of the pawnbrokerfs business according to the

provisions of the Pannbrokers Act and this Ordinance.

(3) the bond shall be of the seme duration as the pawnbrokerts

pernit applied for.

(4) Bvery pawnbroker shall provide the Board of Comrnissioners

of HcKinley County with 30 days I notice in vriting of the cancellation

of the bond.

(5) Ttre name, social security number, address and date of birth of

the applicant and name of each partner, agent, servant and employee of the

applicant engaged in the business of parm transactions. fn the event that

the applicant is a corporation, the Articles of fncorporation and name and

address of the current agent for service of process shall be provided.

(6) Changes in the infornation required in subsection (5) above

-4-
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b y  a p p l  i c a n t .

s u b n i t t e d  w i t h  t h e  a p p l i c a t i o n .

mus t  be

B .

b y  t h e

c.

t h e  a p p l

7 .

A .

o f  a n y  o r

i n d i c a t e d  o n  e a c h  r e n e r v a l  a p p l i c a t i o n .

A p p l i c a t i o n s  f o r  p a w n b r o k e r  p e r m i t s  s h a l r  b e , a p p r o v e d  o r  r , i s a p p r o v e d
M c K i n l e y  c o u n t y  c l e r k  w i t h i n  t e n  (  l 0 )  b u s i n e s s  d a y s  a f t e r  f i l i n g .

A p p l i c a t i o n s  m a y  b e  d e n i e d  o n l y  o n  t h e  f o r o w i n g  g r o u n d s :
( l )  c u r r e n t  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a  p r i o r  p e r m i t  i s s u e d  t o

i  can t  .

( 2 )  P r e v i o u s  c o n v i c t i o n  o f  a  f e l o n y
( 3 )  O n i s s i o n  o f  i r e m s  r e q u i r e d  t , o  b e

revoked upon occur rence

*,
E,
t ,
t

PERMI TS
A pawnbnoker , s  pe rm i  t  r nay  be  suspended  o r
a l l  o f  t h e  f o l l o w i n g :

( l )  C r i m i n a l  c o n v i c t i o n  o f  t h e  p e r m i t t e e  o f  a  f e l o n y .
( 2 )  v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h i s  0 r d i n a n c e  o r  t h e  p a w n -

b r o k e r ' s  A c t ,

B '  Any  pe rson  w t ro  has  a  comp la in t  conce rn ing  a  pawnbroke r  l i censedunder  th i s  Ord inance  may  f i l e  a  wr i t t en  comp la in t  w i th  the  McK in ley  coun ty* n : . n t t ' w h o  s h a l l  m a i n t a i n  f o r m s  f o r  t h a t  p u f p o s e .  A  s a r n p l e  i s  a t t a c h e d
t o  t h i s  O r d i n a n c e  a s  E x h f b i t  A '  T h e  c o m p l a i n t  s h o u r d  i n c l u d e  t h e  a d d r e s sand  te lephone  nu rnber  o f  t he  comp la in ing  pa r t y ,  t he  name and  add ress  o f  t hep a w n b r o k e r  c o m p l a i n e d  o f '  t h e  d a t e ( s )  o f  t h e  a c t s  g i v i n g  r i s e  t o  t h e  c o m p r a i n t ,

a n d  a  b r i e f  d e s c r i p t i o n  o f  t h e  n a t u r e  o f  t h e  c o m p l a i n t ,  a n d  s h o u l d  b e  d a t e da n d  s i g n e d  b y  t h e  c o m p l a i n a n t '  T h e  B o a r d  o f  c o m m i s s i o n e r s  o f  H c K i n l e y  c o u n t y ,
o r  s o m e o n e  a p p o i n t e d  b y  t h e  B o a r d ,  s h a l l  r e v i e w  e a c h  c o m p l a i n t  w i t h i n  f i f t e e n( 1 5 )  d a y s  o f  t h e  d a t e  o f  f i l i n g  r o  d e t e r m i n e  w h a t  a c t i o n ,  i f  d n . y ,  s h o u r d  b et a k e n  o n  t h e  c o m p l a i n t ,  i n c l u d i n g  a  h e a r i n g  a s  d e s c r i b e d  i n  s e c t i o n  g

-5 -
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b e l o w .  T h e  c o m p l a i n a n t  s h a l l  b e  n o t i f i e d  b y  r n a i l  q f  t h e  B o a r d ' s  d e c i s i o n .

The  pawnbroke r  i  nvo l  ved  sha l  I  a l  so  be  no t i  f  i  ed  o f  t h :  co t i l p l a  i n t  and  the

p r o p o s e d  d i s p o s i t i o n  o f  i t ,  w i t h i n  t h e  r e v i e w  p e r i o d .  T h i s  c o m p l a i n t  p r o -

c e d u r e  s h a l l  n o t  a f f e c t  t h e  c o m p l a i n a n t ' s  o t h e r  r i g h t s  u n d e r  l a w ,  n o r  i s  i t

a  p r e r e q u i s i t e  t o  e n f o r c i n g  t h o s e  r i g h t s .

C .  N o t w i t h s t a n d ' i n g  t h e  f o r e g o i  n g ,  e i t h e r  t h e  c o m p l a i n i  n g  p a r t y  o r  t h e

p a w n b r o k e r  n a m e d  i n  t h e  c o m p l a i n t  m a y  i n v o k e  a n  a r b i t r a t i o n  p r o c e e d i n g  p r i o r

to  the  nev iew  o f  t he  co rnp la in t  by  the  Board  o f  Coun ty  Conrn i ss ione rs  o f  McK in ' l ey

C o u n t y .  T h i s  a r b i t , r a t i o n  p r o c e d u r e  m u s t  b e  i n v o k e d  w i t h i n  t e n  ( 1 0 )  d a y s  o f

n o t i c e  o f  f i l i n g  o f  t h e  c o m p l a i n t .  T h e  p e r s o n  e n v o k i n g  t h e  p r o c e d u r e  s h a l l

n o t i f y  t h e  B o a r d  a n d  t h e  o t h e r  p a r t y  i n  w r i t i n g ,  n a m i n g  t h e  a b r i t r a t o r  o f  h i s

c h o i c e .  l , l i t h i n  f i f t e e n  ( 1 5 )  d a y s  o f  s u c h  n o t i c e .  t h e  o t h e r  p a r t y  p a r t y  s h a l l

n a m e  a n  a r b i t r a t o r  o f  h i s  c h o i c e  a n d  n o t i f y  t h e  o t h e r  p a r t y  a n d  t h e  B o a r d  i n

w r i t i n g ,  t , l i t h i n  f i f t e e n  ( 1 5 )  d a y s  o f  n o t i c e  o f  a p p o i n t m e n t  o f  t h e  s e c o n d

a r b i t r a t o r ,  b o t h  a r b i t r a t o r s  s h a l  I  a g r e e  u p o n  a  t h i r d  a r b i t r a t o r  w h i c h  s h a l l

c o n s t i t u t e  t h e  a r b i t r a t i o n  p a n e l .  T h e  p a n e l  s h a l I  r e v i e w  t h e  c u n p l a i n t  a n d

r n a y  t a k e  w r i t t e n  o r  o r a l  t e s t i m o n y ,  a n d  t h e  r u l e s  o f  e v i d e n c e  s h a l  I  n o t  a p p l y .

T h e  p a n e l  s h a l l  a t t e m p t  t o  r e s o l v e  t h e  c o m p l a i n t  t o  t h e  m u t u a l  s a t i s f a c t i o n

o f  t h e  p a r t i e s .  I f  t h e  p a n e l  i s  u n a b l e  t o  d o  S 0 ,  t h e  C o m m i s s i o n  m a y  p r o c e e d

t o  a  h e a r i n g  o f  t h e  c o { n p l a i n t  a s  d e s c r i b e d  i n  P a r a g r a p h  B -  T h i s  p r o c e d u r e

s h a l  I  n o t  a f f e c t  t h e  c c r n p l a j n a n t ' s  o t h e r  r i g h t s  u n d e r  l a w ,  n 0 r  i s  i t  a

p r e r e q u i s i t e  t o  e n f o r c i n g  t h o s e  r i g h t s .

D .  T h e  B o a r d  o f  C o r n m ' i  s s i o n e r s  o f  M c K i n l e y  C o u n t y  m a y  i n i t i a t e  p r o c e e d -

i n g s  f o r  t h e  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a n y  p e r m i t  i s s u e d  p u r s u a n t  t o  t h i s
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o r d i n a n c e  u p o n  t h e  f i l i n g  o f  a  w r i t t e n  c m t p l a i n t  b y  t h e  l o c a l  l a w  e n f o r c e m e n t .
agency ,  t he  des i  gnaued  rep resen ta t i ve  o f  t ha r .  I  oca l  .  l aw  en fo rcemen t  agency ,
t h e  D i s t r i c t  A t t o r n e y ,  o '  a  c q n p l a i n a n t  u n d e r  S e c t i o n  7 . 8 .  a r r o v e ,  c h a r g i n g
t h e  p e r m i t  h o l d e r  o r  a n  e m p l o y e e  t h e r e o f  w i t h  h a v i n g  v i o l a t e d  a n y  p r o v i s i o n
o f  t he  Pawnbroke rs  Ac t  o r  t h i s  0 r .d inance .

8.  NoLLCE__HEARING

A '  The  Board  o f  commiss ione rs  o f  l ' l cK i  n ley  coun ty  sha l  I  se rve  wr i t t en
n o t i c e  u p o n  t h e  p e r m i t  h o l d e r  o f  t h e  a l l e g e d  v i o l a t i o n .  T h e  n o t i c e  r e q u i r e _
m e n t  i s  s a t i s f i e d  i  f  p e r s o n a l  s e r v i c e  o f  t h e  n o t i c e  i s  h a d  u p o n  t h e  h o r r , e r
o f  t h e  p e r r n f  t  o r  i s  p o s t e d  i n ' a  c o n s p i c u o u s  p r a c e  u p o n  t h e  p e r m i t  h o r d e r , sp l a c e  o f  b u s j n e s s .

B '  The  'Boa rd  o f  commiss ione rs  o f  HcK in ley  coun ty  sha l  se t  a  da tefo r  hea r ing  on  the  comp la in t  no t  rno re  than  ten  (  ro l  days ,  no r  l ess  than  f i ve( 5 )  d a y s '  a f t e r . t h e  d a t e  o f  n o t i c e  u n l e s , s  w a i v e d  b y  a l l  p a r t i e s  t h e r e t o ,
The  no t i ce  p rov ided  fo r  i n  subsec t i on  A  o f  t h i s  sec t i on  sha l r  spec i f y  t . h .
d a t e  a n d  t i m e  o f  h e a r i n g ,  a n d  a  c o p y  t h e r e o f  s h a r  I  b e  m a i l e d  t o  a n y  c o m p l a i n i n g
pa r ty .

c '  The  pe rm i t  ho lde r  and  any  o the r  i n te res ted
r i g h t  t o  a p p e a r  a t  t h i s  a d n i n i s t r a t i v e  h e a r i n g  a n d  t o
R u l e s  o f  E v i d e n c e  s h a l l  n o t  a p p l y ,

D .  I f ,  a f t e r  h o l d i n g  t h i s  h e a r i n g ,

t h a t  t h e  p e r m i t  h o l d e r  i s  i n  v i o l a t , i o n

o r  t he  pawnbroke rs  Ac t  as  cha rged  i n  the
s h a l l  i s s u e  a  w r i t t e n  o r d e r .

E '  The  o rde r  may  suspend  the  pe rm i t  f o r  a  s ta ted  pe r iod  o f  t ime  o r

p e r s o n  s h a l l  h a v e  t h e

produce ev idence.  The

the  Board ,  o f  Commi  ss ione rs  de te rm ines

o f  t h e  p r o v i s i o n s  o f  t h i s  0 r d i n a n c e

co rnp la in t ,  t he  Board  o f  Commiss ione rs

-7-
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permanen t , l y  revoke  the  pe rm i t .  Re ins ta temen t  o f  a  pe rm i t  may .  be  cond i t i oned

o n  t h e  s a t i s f a c t i o n  o f  d a m a g e s  t o  a  c o m p l a i n i n g  p a r t y '  '

F .  T h e  B o a r d  o f  c o m m i s s i o n e r s  s h a l l  c a u s e  s u c h  o r d e r  t o  b e  s e r v e d  u p o n

t h e  p e r r n i  t  h o l d e r  a n d  f i  l e d  i n  t h e  o f  f  i c e  o f  t h e  c l e r k  f o r  p u b l  i c  i n s p e c t i o n

w i  t h i  n  f i  v e  b u s i  n e s s  d a y s  a f t e r  t h e  h e a r i  n g  .

G .  S e r v i c e  o f  t h e  o r d e r  o n  t h e  p e r m i t  h o l d e r  s h a l l  b e  a s  s p e c i f i e d

i n  S u b s e c t i o n  A  o f  t h i s  s e c t i o n ,  a n d  t h e  o f f i c i a l  s e r v i . n g  t h e  o r d e r  s h a l l

have  the  au tho r i t y  t o  remove  the  pe rm i t  f r o rn  the  p remises  and  de l i ve r  t ha t

pe rm i t  t o  t he  Board  o f  Commiss ione rs  o f  McK in ley  Coun ty '

H .  T h i s  h e a r i n g  s h a l l  b e  t h e  f i n a l  a d m i n i s t r a t i v e  r e m e d y .

9. PAI,INBROKER RECORDS

A.  Eve ry  pawnbroke r  sha l l  co rnp l y  w i th  the  repo r t i ng  requ i remen ts  o f

the  pawnbroke rs  Ac t ;  p rov ided  tha t  t he  use  o f  pho to  i den t i  f i ca t i on  and  the

de l i ve ry  o f  repo r t s  t o  the  McK in ley  Coun ty  Sher i f f  as  requ i red  i n  t he  Ac t

sha l  I  no t  be  requ i red  under  th i  s  o rd inance  shou ld  such  requ i remen ts  be

rernoved by Subsequent  amendment  o f  the Pawnbrokers  Act .

B .  E i t h e r  a  d r j v e r ' s  l i c e n s e  o r  o t h e r  p h o t o  i d e n t i f i c a t i o n  c a r d  s h a l l

be  requ i red  o f  each  pe rson  en te r i ng  a  pawn  t ransac t i on  w i th  a  pav rnb roke r .

C .  No tw i ths tand ing  the  p rov i  s i ons  o f  Subsec t i on  B  above  '  a  pe rm i t

h o l d e r  m a y  e n t e r  a  p a w n  t r a n s a c t i o n  w i t h  a n y  p e r s o n  w h o  p r e s e n t s  a n  a p p r o p r i a t e

d r i v e r ' s  l i c e n s e  0 r  o t h e r  p h o t o  i d e n t i f i c a t i o n ;  m :

( l )  T h e  p a w n o r  i s  p e r s o n a l l y  k n o w n  t o  t h e  p e r m i t  h o l d e r  o r  a n

elTlpl  oyee or agent of  t  he pe rmi t  hol  der ;  and ,

( Z )  T h e  p a w n 0 r  h a s  e n g a g e d  i n  a  p a w n  t r a n s a c t i o n  w i t h  t h e  p e r m i t

h o l d e r  o r  a n  e m p l o y e e  o r  a g e n t  o f  t h e  p e r m i t  h o l d e r  p r i o r  t o  t h e  e f f e c t i v e
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d a t e  o f  t h e  ' p e n n i t  h o l d e r  p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  t h i s  o r d i n a n c e .
No tw i ths tand ing  C l  and  CZ  above .  t he  pawnbroke r  . sha l  I  ma in ta in  some fo rmo f  i d e n t i  f i c a t i o n  o n  f i l e  i n  t h e  p a r v n b r o k e r , s  p l a c e  o f  U u s i n e s s  f o r  a l  Ip l e d g o r s '  i n c l u d i n g  t h e  p e r s o n ' s  n a m e ,  a d d r e s s ,  i n c r u d i n g  s t r e e t  a d d r e s s  o rf l d P '  a n d  d e s c r i p t i o n '  i n c l u d i n g  s e x '  c o r n p l e x i o n ,  h a i r  c o r o r ,  a p p r o x i m a t eh e i g h t  a n d  w e i g h t ,  a n d  d a t e  o f  b i r t h .

D '  Eve ry  pawnbroke r  sha t  accu ra te l y  comp le te
p rope r t y  o f  eveny  k ind  rece i ved  o r  pu rchased  in  a  pawn
a n d  i n  a  m a n n e r  a p p r o v e d  b y  t h e  D i s t r i c t  A t t o r n e y .

E '  Each  i t em repo r ted  sha ,  be  l i s ted  on  a  repo r t  f o rm.  sa id  repo r ts h a l  I  i n c l u d e  t h e  f o l l c w i n g :

( l )  n a r n e  o f  i t e m ;

( 2 )  d e s c r i p t i o n  o f  t h e  i t e m  i n c l u d i n g  m a k e  a n d  m o d e l  n u m b e r ,  i fa  ny ;

( 3 )  s e r i a r  n u m b e r  a n d  o t h e r  i d e n t i f y i n g  m a r k s ;  i f  i n y ;
(4 )  da te ,  t ime  and  t ype  o f  pawn  t ransac t i on ;
( 5 )  n a m e  a n d  a d d r e s s  o f  p e r s o n  o f f e r i n g  t h e  i t e m ;
( 6 )  d e s c r i p t i o n  o f  t h e  p e r s o n  o f f e r i n g  t h e  i t e m ,  i n c l u d i n g  s e x ,c o m p l e x i o n ,  h a i r  c o l o r .  a p p r o x i m a t e  h e i g h t  a n d  r + e i g h t .  a n d  d a t e  o f  b i r t h ;  a n d
( 7 )  t y p e  o f  i d e n t i f i c a t i o n  u s e d  b y  p e r s o n  o f f e r i n g  i t e m  a n d  i d e n t i -

f y j  n g  n u m b e r  o f  s a i d  i d e n t i f i c a t i o n .  I f  t h e  p e r s o n  p r e s e n t s  a  d r i v e r , s
l i c e n s e '  t h e  r e p o r t  s h a l l  a l s o  i n d i c a t e  t h e  s t a t e  o f  i s s u a n c e .

F -  p rope r t y  pu rchased  d i rec t r y  f rom ano the r  pe rm i t  ho lde r
the  Pawnbroke rs  Ac t  who  has  a l ready  repo r ted  the  i t em pu rsuan t  t o
i s  e x e m p t  f r o m  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .

a  repor t  o f  a l  I  used

t ransact  ion on a  form

regu l  a ted  by

t h i  s  s e c t  i o n

- 9 -
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i n  s u b m i t t i n g  o f  I h e  a b o v e  r e q u i r e d  r e p o r t s

t , n i s  s e c t i o n  a n d  a r e  s u b j e c t  t o  t h e  g e n e r a l
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i n c o n p l e t e  e n t r i e s  l n  o r  r l e l a Y s

s h a l l  c o n s t i t r r t e  a  v i o l a f i o n  o f

p e n a l t y  p r o v i s i o n s  o f  t h e  P a w n -

6

!

I
!
i,

brokers  Act  '

H.  The repor ts  and recor tJs  o f  the perm] ,  np ldec requ i  red pursuant  to

t h i s  s e c t i o n  a n d  S e c t i o n  1 2 ,  a s  w e l l  a s  e v e r y  i t e m  r e c e i v e d  i n  p a w n ,  s h a l l

b e  a v a i l a b l e  f o r  i n s p e c t i o n  b y  t h e  B o a r d  o f  C o m m i s s i o n e r s  o f  I ' t c K i n l e y  C o u n t y '

t he  D is t r i c t  A t to rney ,  and  the  l oca l  l aw  en fo rcemen t  agency  o r  any  sworn

member  o f  t ha t ,  l aw  en fo rcemen t  agency  and  any  pe rson  w ' i  t h  au tho r i  za t i on

f rom any  such  agency  o r  t he  Coun ty  Manager  (who  sha l l  no t  un reasonab ly  w i th -

h o l d  s u c h  a u t h o r i z a t i o n )  a t  a l l  r e a s o n a b l e  t i m e s .

[ ,  Each  i t em p ledged  to  o r  pu rchased  by  the  pe rm i t  ho ]de r  f o r  wh ich  a

r e p o r t  i s  r e q u i r e d  s h a l l  h a v e  a t t a c h e d  t o  i t  a  t a g  w i t h  a n  a l p h a b e t i c  o r

n u m e r i c a l  i d e n t i f i c a t i o n  s y s t e m  m a t c h i n g  E h a t  i t e m  w i t h  i t s  c o r r e s p o n d i n g

repo r t  and  reco rd .

I  O.  PAhIN TICKET

A .  E v e r y  p a w n b r o k e r  s h a l l  a t  t h e  t i m e  o f  e a c h  p a w n  t r a n s a c t i o n  d e l i v e r

t o  t h e  p e r s o n  p a w n i n g  a n y  g o o d ,  a  t i c k e t  s i g n e d  b y  t h e  p a w n b r o k e r  c o n t a i n i n g

t h e  s u b s t a n c e  o f  t h e  e n t r y  r e q u i r e d  t o  b e  m a d e  i n  h i s  r e p o r t  p u r s u a n t  t o

S e c t i o n  9  o f  t h e  P a w n b r o k e r s  A c t .

B .  T h e  h o l d e r  o f  s u c h  t i c k e t  s h a l l  b e  p r e s u m e d  t o  b e  t h e  p e r s o n  e n t i t l e d

t o  r e d e e m  t h e  p l e d g e  a n d  t h e  p a w n b r o k e r  s h a l l  d e l i v e r  s u c h  a r t i c l e  t o  l h e

pe  r son  so  p resen t i  ng  such  t  i cke t  on  paymen t  o f  p r i  nc i  pa l  and  a l  I  I  aw fu l

c h a r g e s .  T h e  p a w n b r o k e r  s h a l l  o n l y  r e l e a s e  a n  i t e m  t o  o n e  n o t  h o l d i n g  t h e

p a w n  t i c k e t  f o r  t h a t  i t e m  a f t e r  p h o t o  i d e n t i f i c a t i o n ,  o r  t w o  f o r m s  o f

- t0-
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n o n - p h o t o  i d e n t i  f i c a t i o n ,  h a s  b e e n

C ,  T h e  p a w n  t i c k e t  r e q u i r e d

d i  sc  I  osu res  o f  c red i  t  t e rms  requ i

F e d e r a I  T r u t h  i n  L e n d i n g  A c t .

recorded by the pawnhroker .

b y  t h i  s  s e c t  i o n  s h a  I  I  f u r t h e r  c o n t a  i n

r e d  t o  b e  d i s c l o s e d  t o  I h e  p l e d g o r  b y

a l  I

t h e

t
I

1

I
I

I  I .  DEFAULT: -D ISPOSIT ION OF PLEDGED PROPERIY
A '  E x c e p t  a s  o t h e r w i s e  s p e c i  f i e d  i n  t , h i s  s e c t i o n ,  u p o n  d e f a u l t  b y  t h ep l  edgor '  t he  pawnbroke r  sha  I  I  comp ly  w i  t h  t he  requ i  remen ts  o f  $$  55 -9 -5 0 1  t h r o u g h  5 5 - 9 - 5 0 7  N ' M ' s ' A .  l 9 7 B  i n  t h e  d i s p o s f t i o n  o f  t h e  p l e d g e d  g o o d s .

B '  N o t w i t h s t a n d i n g  s u b s e c t i o n  A  o f  t h i s  s e c t i o n ,  t h e  p a w n b r o k e r  s h a 'n o t  d i s p o s e  0 f  t h e  p l e d g e d  p r o p e r t J ,  e x c e p t  b y  r e d e m p t i o n  u n t i r  a t  r e a s t  n i n e t y( 9 0 )  d a y s  a f t e r  t h e  i n d e b t e d n e s s  h a s  b e c o m e  d u e _
C.  No tw i  t hs tand i  ng  Subsec t  i on  A  o f  t h i  s  sec t  i on  ,  i  f  t  he  pawnbroke r

d i s p o s e s  o f  t h e  p l e d g e d  p r o p e r t y  b y  s a l e  i n  t h e  r e g u l a r  c o u r s e  o f  h i s  b u s i n e s s ,
s u c h  s a l e  s h a l l  c o n f o r m  t o  t h e  r e q u i r e m e n t s  o f  $  s 5 - 9 - 5 0 4  N . r , r . s . A .  r 9 7 g .

D '  I f  a  s u r p r u s  r e m a i n s  a f t e r  s a l e  o f  t h e  p r e d g e d  p r o p e f t J ,  t h e  p a w n _
broken  mus t  make  a  reco rd  o f  t he  sa le ,  i nc l  ud ing  the  na rne  and  add ress  o f  t hep u r c h a s e n '  s a l e  p r i c e '  a n d  t h e  a m o u n t  o f  t h e  s u r p l u s  a n d  m u s t  n o t i f y  t h ep l e d g o r  b y  f i r s t  c l a s s  m a i l  s e n t  t o  t h e  p r e d g o r ' s  l a s t  k n o w n  a d d r e s s  o f  t h ea m o u n t  o f  t h e  s u r p l u s  a n d  t h e  p l e d g o r ' s  r i g h t  t o  c r a i m  i t  a t  a  s p e c i f i e d

l o c a t i o n  w i t h i n  n i n e t y  ( 9 0 )  d a y s  o f  t h e  d a t e  o f  r n a i r . i n g  o f  t h e  n o t i c e ,  i ft h e  s u r p l u s  i s  0 n e  H u n d r e d  ( $ t o o )  n o l r a r s  o r  r e s s ,  0 f  w i t h i n  L w e r v e  ( r z )
r r c n t h s  o f  t h e  d a t e  o f  m a i l i n g  o f  t h e  n o t i c e  i f  t h e  s u r p l u s  i s  g r e a t e r  t h a n0 n e  H u n r l r e d  ( $ 1 0 0 )  O o l  l a r s .

E .  I n  t h e  e v e n t  t h a t  I h e  f i r s t  c l a s s  m a i l  a d d r e s s e d  t o  a n y  p e r s o n  i s

- i l -
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re tu rned  unc la imed  to  the  pawnbroke r ,  t hen  the  pawnbroke r  mus t  pos t  and

m a i n t a i n  o n  a  c o n s p i c u o u s  p u b l i c  p a r t  o f  h i s  p r e r n i s e s  a n  a p p r o p r i a t e l y  e n t i t l e d

I  i  s t  n a r n i  n g  e a c h  s u c h  p e r s o n .

F .  N i n e t y  ( 9 0 )  d a y s  o r  t w e l v e  ( 1 2 )  m o n t h s ,  i t s  a p p l i c a b l e ,  a f t e r  t h e  d a t e

o f  s u c h  m a i l i n g  o r  p o s t i n g ,  w h i c h e v e r  i s  l a t e r ,  t h e  p a w n b r o k e r  m a y  r e t a i n  a n y

s u r p l u s  r e m a i n i n g  u n c l a i m e d  b y  t h e  p l e d g o r  a s  h i s  o w n  p r o p e r t y .

12 .  RECORD OF D ISPOSIT ION OF PLEDGED PROPERTY

E v e r y  p a w n b r o k e r  s h a l l  k e e p  a  p e r m a n e n t  r e c o r d ,  f u l l y  i t e m i z e d ,  o f  a l l

p ' l  edged proper ty '  d i  s  posed o f  f  o l  I  owi  ng de f  au l  t  by  t  he p l  edgor .  The reco rd

s h a l  I  i  n c l  u d e  t h e  f o l  l o w i  n g :

A .  t he  number  o f  t he  pawn  t ransac t i on ;

B .  t h e  n a m e  a n d  a d d r e s s  o f  t h e  p l e d g o r ;

C .  t he  da te  o f  t he  pawn  t ransac t i on  and  the  da te  o f  t he  l as t  paymen t

r e c e i v e d  a s  s e r v i c e  c h a r g e  o r  o n  p r i n c i p a l ;

D .  t he  da te  o f  d i spos i t i on  o f  t he  p ledged  p rope r t y  pu rsuan t  t o  Sec t i on

I  I  o f  t he  Pawnbroke rs  Ac t :

E .  t h e  m e t h o d  o f  d i s p o s i t i o n  o f  t h e  p l e d g e d  p r o p e r t y ;

F .  t  he  amoun t  and  d i  spos i  t  i on  o f  any  su rp l  us  fo l  l ow i  ng  d i  spos i t  i on  o f

the  p ledged  pnoper t y .

I  3 .  PAl , lN SERVICE CHARGE

A.  For  the  f i rs t  th i r ty -day  (30)  per iod  o f  the  pawn t ransac t ion ,  a

pawnbroker  may charge Seyen and 50 /100 ($7 .50)  Do l  la rs  o r  ten  ( l0 i )  pqrcent

o f  the  amount  loaned,  wh ichever  i s  g rea ter ,  p rov ided tha t  such charge sha l l

no t  be  made on the  re f inanc ing  o f  an  ex is t ing  loan or  c red i t  t ransac t ion .  A

loan or  ex tens jon  o f  c red i t  sha l  I  be  cons idered to  be  re f inanc ing  o f  an  ex is t -

ing  loan i f  any  par t  o f  the  proceeds o f  the  subsequent  loan is  app l ied  toward

-12-
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the payment  o f  a  pr ior  loan wi  th  the same pa l fnbroker .

B '  Fo r  t he  rema in ing  pe r iod  o f  t he  pav rn  t ransac t i on . ,  i nc lud ing  anyr e f i n a n c i n g ,  n o  p a r v n b r o k e r  s h a l  I  c h a r g e  d i r e c t l y ,  i n d i r e c t l y  o r  b y  a n ysub te r fuge  a  pawn  se rv i ce  cha rge  i n  connec t i on  w i th  a  pay rn  t ransac t i on  a t  ar a t e  i n  e x c e s s  o f  f o u r  ( 4 i l  p e r c e n t  p e r  m o n t h  o n  t h e  u n p a i d  p r i n c i p a l  b a l a n c e
o f  t h e  l o a n  o r  e x t e n s i o n  o f  c r e d i t .

c '  r h e  f o r e g o i n g  p a w n  s e r v i c e  c h a r g e s  a r e  r i m i t i n g
he re in  sha l r  be  cons t rued  to  p roh ib i t  a  pawnbroke r  f rqx
r e c e i v i n g  a  r e s s e r  r a t e  t h a n  h e r e  e s t a b l i s h e d .

14.  PRoHIB ITID PRACTICES

A  p a w n b r o k e r  s h a l  I  n o t :

A '  know ing ry  en te r  i n to  a  pawn  t ransc t i on  w i th  a  pe rson
e i g h t e e n  ( r B ) .  y e a r s  o r  u n d e r  t h e  i n f r u e n c e  o f  a l c o h o l r  d 0 y
s t i m u l a n t  o r  d e p r e s s a n t  ;

B .  make  any  ag reemen t  requ i r i ng  the
connec t i on  w i th  the  pawn  t ransac t i on ;

p e r s o n a l  l i a b i l i t y  o f  a  p l e d g o r  i n

c '  a c c e p t  a n y  b r a i v e r , .  i n  w r i t i n g  o r  o t h e r w i s e ,  o f  a n y  r i g h t  o r p ro tec t  i onacc ' rded  the  p ledgor  under  the  pawnbroke rs  Ac t  o r  Ord inance ;
D .  f a i l  t o  e x e r c i s e  r e a s o n a b r e  c a r e  t o  p r o t e c t  p r e d g e d

or  damage ;

E .  f a i l  t o  r e t u r n  a  p l e d g e d  g o o d

amount  due to  the pawnbroker  on the pahn
good  i  s  I  os t  o r  damaged  wh i  I  e  i n  t he
p a w n b r o k e r  s h a l l  c o m p e n s a t e  t h e  p l e d g o r

or  damaged good;

6 A g 5 4

m a x i m u m s  a n d  n o t h i n g

c o n t r a c t i n g  f o r  o r

under  the  age  o f

n a r c o t i c ,  d r u g ,

goods f rom loss

to  a  p ledgor  upon payment  o f  the  fu r  r
t ransac t ion .  In  the  event  a  p ledged
possess ion  o f  the  pav{nbroker ,  the

f o r  t h e  r e a s o n a b l e  v a l u e  o f  t h e  l o s t

-  l 3 -
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F.  make  any  cha rge  fo r  i nsu rance  i n  connec t i on  w i th  a  pavJn  t ransac t l on .

G,  purcha se or  o therwi  se rece i  ve  any i  tem of  
'p roper ty -  

f  rorn  whi  ch the

r n a n u f a c t u r e r ' s  n a m e  p l a t e ,  s B r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  h a s  b e e n

o b v i o u s l y  d e f a c e d ,  a l t e r e d ,  c o v e r e d  o r  d e s t r o y e d ;

H.  purchase or  o therw ' i  se  rece ive any i te rn  o f  proper ty  wt r ich  the permi t

ho lde r  knows  i s  no t  l aw fu l l y  owned  by  t l e  pe rson  o f fe r i ng  the  same;

I .  e n t e r  i n t o  a  p a w n  t r a n s a c t i o n  i n  w h i c h  t h e  u n p a i d  p r i n c i p a l  b a l a n c e

e x c e e d s  T w o  T h o u s a n d  ( $ 2 , 0 0 0 )  D o l l a r s ;  o r

J . .  r equ i re  tha t  any  o f  t he  p roceeds  o f  any  cash  l oan  be  spen t  a t  t he

p a w n b r o k e n , s  p l a c e  o f  b u s i n e s s  o r  i n  a n y  o t h e r  m a n n e r  d i r e c t e d  b y  t h e

p a w n b r o k e r .

I5 .  GENERAL PENALTIES

A n y  p e r m i t  h o l d e r  r r r t r o  i s  f o u n d  g u i l t y  o f  a  v i o l a t i o n  o f  a n y  p r o v i s i o n  o f

the  pawnbroke rs  Ac t  o r  t h i s  0 rd inance  sha l l  be  gu i l t y  o f  a  pe t t y  m isdemeanor .

Any  pe rm i t  ho lde r  who  v io la tes  any  p rov i s ion  o f  t he  Pawnbroke rs  Ac t  o r

th i s  0 rd inance  sha l l  be  sub jec t  t o  hav ' i  ng  h i s  pe rm i t  revoked .  o r  suspended  by

the  Board  o f  Commiss ione rs  o f  McK in ley  Coun ty  pu rsuan t  t o  the  p rov i s ions  o f

S e c t i o n s  7  a n d  B  o f  t h i s  O r d i n a n c e .

R e v o c a t i o n  o r  s u s p e n s i o n  o f  s u c h  p e r m i t  w i l l  n o t  b a r  p r o s e c u t i o n  o f  t h e

p e r m i t  h o l d e r  u n d e r  t h e  p e n a l  p r o v i s i o n s  o f  t h e  P a w n b r o k e r s  A c t  o r  t h i s

Ord  i  nance  .

C r i m i n a l  p r o s e c u t i o n  w i l l  n o t  b a r  p r o c e e d i n g s  t o  r e v o k e  o r  s u s p e n d  t h e

h o l d e r ' s  p e r m i t .

I 6 .  FORFE ITURE

T h e  v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h e  P a w n b r o k e r s  A c t  o r  t h i s  0 r d i n a n c e

6
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in any covered transaction shall be deened a forfeiture of the entire amount

of the pawn service charge contracted for or allonable under the transaction.

Notrrithstanding the foregoing, any person entering into a transaction

covered under this Ordinance without a license shall forfeit the entire

a-urount of the loan and service charge for each such transaction.

fn the event a pawn service charge in excess of the amounts allonable

under the Parrnbrokers Act or this Ordinance has been paid in any covered.

transaction, Lhe person by who it has been paidr or his 1egal representative

may recover back by civil action triple:' the amorint of sbrvice: char.ge .- paid:

Any civil action under this section shall be conrmenced H.ith Lwo (2) years

from the date the usurious Lransaction was consunnated.

Passed, adopted and ordained this-Il[h-day of M"y 1993 _ . .

ELKTNS - COI-I}trSSIONER
OF CON{ASSIONERS

KEIfiI
BOARD

u4.( tin*-"A'fr-
BOARD OF COI'II"trSSIONERS

ngb
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McKfNLEI

Your name and address:

COUNTT PAWNBROKERS ORDINANCE

M{PIIIII{T

Telephone:

Pavnbroker conplained of:

Date(s) of the acts which resulted in your conplaint:

Briefly describe your conplaint:'--"r
utI
l'4

-, ;F

Date: Signed:
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